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RGS’s position must be considered against its own admitted conduct in the business
rescue process, and in the context of its own questionable history as highlighted in
your article titled Analysis: Who is behind the Tongaat Hulett bid battle?, dated 12
December 2023. As set out in the BRPs’ answering affidavits in the ongoing RGS

litigation (attached), RGS has approached these proceedings “with unclean hands”.

The affidavits detail how RGS’s conduct has been characterised by extensive, bad

faith litigation challenging Tongaat Hulett’s adopted business rescue plan.

In late 2023, RGS proposed its own business rescue plan. The Lender Group
required RGS to prove it had funding to implement its plan, proposing that RGS
deposit R2 billion with them in South Africa. RGS claimed legal constraints in
Mozambique prevented the transfer. Rather than producing genuine proof of funds, it
provided a letter from ABSA Mozambique that was subsequently confirmed to be
fraudulent — as confirmed by RGS on record in court proceedings. This conduct has
given rise to criminal charges and has irreparably undermined RGS’s credibility. A

subpoena related to the fraud investigation has since been issued.

RGS subsequently withdrew its business rescue plan before the creditors’ meeting to
vote on the RGS or Vision plans, once knowledge of the fraudulent letter had
become publicly known. This decision is ignored by RGS in all the litigation that
followed. In summary, the RGS had the opportunity and chose not to pursue its

proposed business rescue plan.

It is important to emphasise that the BRPs did not “choose” Vision. The Lender
Group sold its claims to Vision, and Vision thereafter proposed a business rescue
plan in terms of the Companies Act. Once RGS withdrew, the Vision business rescue
plan was the only viable plan before creditors. It was approved by the requisite

majority of creditors in January 2024 and became binding on all affected persons in



terms of section 152(4) of the Companies Act, including RGS. It was the only
business rescue plan the BRPs were capable of implementing, as has been the case
to date.

In contrast to RGS’s inability to demonstrate funding, the BRPs obtained formal
confirmation from Standard Bank stating that Vision had sufficient funds to execute
the contemplated transaction. A written confirmation of funds issued by a major
commercial bank is, in any commercial context, reasonably accepted as proof of
funding. The BRPs were entitled, and obliged, to rely on such confirmation in

carrying out their statutory mandate.

Throughout the implementation period, the BRPs acted in good faith to preserve
value while funding discussions were ongoing, aimed at closing out the various sale
agreements in accordance with the plan. The BRPs engaged continuously with
Vision, the IDC and other stakeholders and provided regular reports to affected
persons. The business rescue process proceeded on the basis of repeated
assurances from both the IDC and Vision that the necessary refinancing
arrangements were likely to be concluded, and that the outstanding critical

conditions precedent would be fulfilled.

Once it became obijectively clear that the adopted business rescue plan could no
longer be implemented, and that there was no longer a reasonable prospect of
rescue, the BRPs acted swiftly. On 12 February 2026, in accordance with their
obligations under section 141(2) of the Companies Act, the BRPs approached the

KwaZulu-Natal High Court for a provisional liquidation order.

While this outcome is deeply disappointing, it does not diminish the significant
progress achieved during business rescue. The business rescue process stabilised
the business, operations continued uninterrupted, mill and refinery performance
improved materially, post-commencement funding was maintained, and the
underlying businesses have remained trading, thereby preserving jobs, grower

relationships, and enterprise value.



